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COMMONWEALTH ENVIRONMENTAL SERVICES, LLC

Gary Vander Boegh, Vice President
Commonwealth Environmental Services, LL.C
4645 Village Square Drive, St. F
Paducah, Kentucky 42001
Telephone: (270) 450-0850
Facsimile: (270) 450-0858

September 15, 2011
U, S. Department of Labor,
Frances Perkins Building, 200 Constitution Ave., NW
Room S-2018
Washington, DC 20210
Facsimite (904) 357-4704

Attention: Jim Bibeault
Employee: John C. Burton
Claimant: Mary Jane Burton
File Number: XXX-XX -2474
Dear Mr, Bibeault

As “Authorized Representative” (AR) for claimant Mary Jane Burton, | hereby submit
the following for Chronic Beryllium Disease (CBD) based on statutory requirements 42
USC § 73841 (13) (B) as follows:

(B) For diagnoses before January 1, 1993, the presence of—
(1) occupational or environmental history, or epidemiologic evidence of
beryllium exposure; and
(iii) any three of the following criteria:

(I} _Characteristic chest radiographic (or computed
tomography (CT)) abnormalities.
{I) Restrictive or obstructive lung physiology testing or
diffusing lung capacity defect.
(I11) Lung pathology consistent with chronic beryllium
disease.
(IV) Clinical course consistent with a chronic
respiratory disorder,
(V) Immunologic tests showing beryllium sensitivity (skin
patch test or beryllium blood test preferred).




The Department of Labor has further stated, “For beryvllium disease prior to January 1, 1993, a
specific diagrnosis of CBD IS NOT REQUIRED (emphasis added.)”....

Per Chapter 2-700.4 (September 2004) of the Federal (EEOICPA) Procedure Manual, “To
determine whether to use the Pre or Post 1993 CBD criteria, the medical evidence must
demonstrate that the employee was either treated for, tested or diagnosed with a chronic
respiratory disorder. If the earliest dated document is prior to January 1, 1993, the pre-
1993 CBD criteria may be used. Once it is established that the employee had a chronic
respiratory disorder prior to 1993, the CE is not limited to use of medical reports prior to
1993 to meet the three of five criteria.”

The Paducah Gaseous Diffusion Plant was a DOE facility from 1952 to July 28, 1998 and July
29, 1998 to present (remediation) where radioactive and beryllium materials were present,
according to the Department of Energy Office of Worker Advocacy Facility List
(http.//www.hss.energy.gov/HealthSafety/FWSP/Advocacy/faclist/findfacility.cfm).

(Excerpt)

DOCKET NUMBER: 57973-2005
Deeision Date: January 7, 2005

NOTICE OF FINAL DECISION

This is the decision of the Final Adjudication Branch concerning your claim for compensation under Part B
of the Energy Employees Occupational Illness Compensation Program Act of 2000, as amended, 42 U.S.C.
§ 7384 et seq. (EEOICPA or the Act). This decision affirms the recommended acceptance issued on
November 30, 2004,

STATEMENT OF THE CASE

On May 28, 2004, you filed a claim for surviveor benefits, as the widow of [Employee|, Form EE-2, under
Part B of the EEQICPA. You identified ‘breathing problems’ and chroaic beryllium disease (CBD) as the
claimed conditions. You also filed a Form EE-3 indicating that your husband was employed by F.H.
McGraw at the Paducah Gaseous Diffusion Plant in Paducah, Kentucky from 1951 to “1 don’t remember.”
The Department of Erergy (DOE) was unable to verify employment; however, they did confirm that F 11
McGraw held a number of contracts, during this time, at the Paducah Site. You submitted Social Security
records indicating that your husband was employed by F.1. McGraw from the fourth quarter of 1951 to the
third quarter of 1954. Social Security reported maximum reportable carnings ($3600.00) for 1952, 1953
and 1954, The DOE alse submitted a “Personnei Clearance Master Card” from F.H. McGraw and
Company that indicated [Employee] was terminated on December 17, 1954 due to a reduction in force; this
notice also indicated that a Q Clearance was granted on February 14, 1952.[1}

Based upon the DOE response that F.H. McGraw held a number of contracts from 1951 to 1954 and the
security Q clearance notification, the district concluded that the DOE had a business or contractual
arrangement with F.H. McGraw. The district office further coneluded that your husband worked with F.H.
MeGraw at the Paducah Gaseous Ditfusion Plant for at least one day on December 17, 1954 based upon the
reduction in force notice.[2]
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The death certificate submitted showed that |Employee| died on October 12, 1999, and the immediate
cause of death as congestive heart disease. The death certificate indicated that the surviving spouse was
[Claimant]. You submitted a marriage certificate showing that {Employee] and [Claimant] were married
on March 23, 1940,

You submitted a2 medical report dated February 23, 199}, from Lowell ¥, Roberts, M.D,, which indicates a
history of chronic obstructive pulmonary disease (COPD), shortness of breath, and dyspnea. A February
23, 1991 X-ray report, from [D.R. Hatfield, M.D., indicates a diagnosis of COPD. A February 25, 1991 CT-
scan, from Barry F. Riggs, M.D., indicates abnormal nodular densities of the right lower lobe and a
diagnosis of COPD. A February 26, 1991 medical report from M.Y. Jarfar, M.D. indicated that pulmonary
function tests showed mild obstructive defects and mild diffusing lung capacity defects. You aiso
submitted an X-ray report dated September 6, 1994, frem Robert A. Garneau, M.D., that indicated
diagnoses of COPD and Interstitial Fibrosis. A November 27, 1994 medical report from David Saxon,
M.D., indicated findings of rales and wheezing. A December 2, 1994 medical report from Dr. Saxon,
indicates hypoxemia o the left lower lung. A December 2, 1994 medical report from Lowell F. Roberts,
M.D>., indicated diagnoses of shortness of breath, congestive heart failure, dyspnea and cough, and rales in
the lung base. An August 13, 1995 X.ray report from Charles Bea, M.D,, indicates a diagnoses of bibasilar
infiltrates. A December 30, 1996 X-ray report from Sharron Butler, M.D., indicates an increase of lung
markings since the September 14, 1992 study. In the March 1, 1998 X-ray report from Dr. Butler
diagnoses of “advanced chronic tung changes, mild interstitial prominence diffusely, and patch density of
the posterior right lung” are indicated. An August 19, 1998 CT-scan from James . Van Hoose, indicates
diagnoses of pleural thickening and pulmonary calcifications. An August 6, 1999 pulmonary function test
from William Culberson, M.D. indicates a diagnosis of moderately severe restrictive disease. An October
12, 1999 discharge summary from Eric B. Scowden, M.D. indicates diagnoses of progressive shortness of
breath, congestive heart disease, COPD, and history of right-sided empyema complicating pneumonia
necessitating prolonged chest tube drainage with a continued open sinus tract.” Based upon these reports
the district office concluded that you had CBD prior to fanuary 1, 1993.[3)

On November 30, 2004, the district office issued a recommended decision concluding that your husband
was a covered beryllium employee, that he was exposed to berylliam, and that he had symptoms and a
ctinical history similar to CBD prior to January 1, 1993, They further concluded that you are entitled to
compensation in the amount of $150,000 pursuant to § 7384s of the EEOQICPA.

Section 30.316(a) of the EEOICPA implementing regulations provides that, “if the claimant does not file a
written statement that objects 1o the recommended decision and/or requests a hearing within the period of
time allotted in 2G C.F.R. § 30.310, or if the claimard waives any obiection to all or part of the
recommended decision, the Final Adjudication Branch (FAB) will issue a decision accepting the
recommendation of the district office, either whole or in part.” 20 C.F.R. § 30.316(a). On December 1,
2004, the FAB received your signed waiver of any and all objections to the recommended decision. After
considering the evidence of record, your waiver of objection, and the NIOSH report, the FAB hereby
makes the following:

FINDINGS OF FACT

I. You filed a claim for benefits under Part B of the EEQICPA on May 28, 2004.

2. Your husband was employed at the Paducah Gaseous Diffusion Plant for at teast one day on December
17, 1954,

3. Medical evidence has been submitted establishing a diagnosis of chronic beryllium disease before
January 1, 1993,



4. You were married to the employee from March 23, 1940, until his death on October 12, 1999,

Based on these facts, the undersigned makes the foflowing:

CONCLUSIONS OF LAW

Section 7384s of the Act provides for the payment of benefits 1o a covered employee, or his survivor, with
an “occupational illness,” which is defined in § 73841(15) of the EEOICPA as “a covered beryltium iliness,
cancer. . .or chronic silicosis, as the case may be.” 42 U.S.C. §§ 73841(15) and 7384s. 42 U.S.C. § 7384l

Pursuant to § 73841(13)(B) of the EEOICPA, to establish a diagnosis of CBD before January i, 1993, the
employee must have had “an occupational or environmental history, or epidemiologic evidence of
beryllium exposure; and (iii) any three of the following criteria: (1} Characteristic chest radiographic (or
computed tomography (CT)) abnormalities. (1}) Restrictive or obstructive lung physiclogy testing or
diffusing lung capacity defect. {III) Lung pathology consistent with chronic beryllium disease, (IV) Clinical
course consistent with a chronic respiratory disorder, (V) Immunologic tests showing beryllium sensitivity
{(skin patch test or beryllium blood test preferred).” 42 1.S.C. § 73841(13)}(B).

The evidence of record establishes that the employee was a covered beryllium employee who had at least
three of the five necessary medical criteria to establish pre-1993 CBD under the EEQICPA. Therefore, you
have provided sufficient evidence to establish that your husband was diagnosed with pre-1993 CBD,
pursuant to § 73841(13)(B) of the EEOICPA.

The undersigned has reviewed the facts and the district office’s November 30, 2004 recommended decision
and finds that you are entitled to $150,000 in compensation.

The decision on the claim that you filed under Part E of the EEQICPA is being deferred until issuance of
the Interim Final Regulations.

Washington, DC

Tom Daugherty
Hearing Representative
Final Adjudication Branch

[4] The Paducah Gascous Diffusion Plant was a DOE facility from 1952 to July 28, 1998 and July 29, 1998
to present {remediation) where radioactive and beryllium material were present, according to the
Department of Energy Office of Worker Advocacy Facility List
(http://www.hss.energy.gov/HealthSafety/FWSP/Advocacy/faclist/find facility .cfm).

[2] Per Chapter 2-100.3h (January 2002) of the Federal (EEQICPA) Procedure Manual, *The OWCP may
receive evidence from other sources such as other state and federal agencies” to support a claim under the
EEOICPA.

[3] Per Chapter 2-700.4 (September 2004) of the Federal (EEQICPA) Procedure Manual, “To deterniine
whether to use the Pre or Post 1993 CBID criteria, the medical evidence must demonstrate that the
employee was either treated for, tested or diagnosed with a chronic respiratory disorder. If the carliest
dated document is prior to January 1, 1993, the pre-1993 CBD criteria may be used. Onee it is established
that the employee had a chronic respiratory disorder prior to 1993, the CE is not limited to use of medical
reports prior to 1993 to meet the three of five criteria.”




Evidence of John C. Burton’s X-Ray Records and Misc. Medical Reports For
Lung Abnormalities Lungs Nodules, Chronic Bronchitis and Fibrotic Process
Diagnosed in 1984 Before January 1, 1993

Mary Jane Burton provides Claimant Attachment (CA) — 001 that consists of his medical
records, X-ray reports, and his clinical treatment for his lung abnormalities associated with
chronic bronchitis and chronic obstructive pulmonary disease (COPD) prior to January 1, 1993.

1/ CA <001, pg 1 of 9 X-ray report dated November 2, 1984, Massac Memorial Hospital, Allied
Chemical Routine ...” Small caleified granulomas are again noted in both apical regions
showing no interval change,,.”

Compliance with criteria (I) Characteristic chest radiographic (or cemputed tomography
{C'T)) abnormalities.

2/ CA-001, pg 2 of 9, X-ray report dated January 31, 1986, Massac Memorial Hospital, Allied
Chemical Routine... “Fibrocalcific densities in the right apical region probably represent
previous granulomastous infection and they show no interval change....”

Compliance with criteria (I) Characteristic chest radiographic (or computed tomography
{CT)) abnormalities.

3/ CA-001, pg 3 of 9, X-ray report dated September July 23, 1987, Massac Memorial Hospital,
Allied Chemical Routine ...“Linear densities in the right apical region representing scarring
show no interval change ...”

4/ CA-001, pg 4 of 9, X-ray report dated October 10, 2004, Massac Memorial Hospital
Department of Radiology ..."The lung parenchyma reveals mild emphysematous changes within
the lung apices with scattered bulla. There is a small 5 millimeter non - calcified nodule within
the right middle lobe ....”

5/ CA-002, pg 5 of 9, X-ray report dated April 03, 2005, Massac Memorial Hospital Radiology
Department “Impression from CT Thorax. 1. Mild emphysematous lung changes, 2. Stable
old granulomatous disease. 3. Previously noted S millimeter non-caleified nodule within the
right middle lobe, not as clearly demonstrated on todays exam secondary to the acguisition.
This again is most likely related to OLD granulomatous disease but follow up imagine is
recommended in nine months to one vear to assure continued stability....”

6/ CA-002, pg 6 of 9, X-ray report dated July 13, 2005, Massac Memorial Hospital Radiology
Department,..”Two views of the chest revealed mild hyperinflation suggesting element of
chronic change. Old granulomatous disease is redemonstrated. Some mild scarring is again
noted bilaterally. Impression: Mild chronic lung disecase. ...”

7/ CA-003, pg | of 1, Medical Report dated March 16, 2009, Lourdes Hospital, Per Dr. Randy
E. Oliver, MD. Assessment Mr. Burton has COPD.



8/ CA-004, pg I of 1, X-ray report dated July 06, 2009, Massac Memorial Hospital Radiology
Department. ,.."Shortness of breath. Granulomas are present.”

9/ CA-005, pg 1 of 1, X-ray report dated July 28, 2009, Lourdes Hospital Radiology Department.
oo The Jungs show chronic obstructive pulmonary disease. There are chronic changes in
the lung bases and apices. Impression, COPD with chronic basilar change”.....

10/ CA-006, pg 5 of 6, Discharge summary dated July 08, 2009, Massac Memorial Hospital, Dr.
Randy E. Oliver, MD. ...”Prednisone was prescribed”...

Compiliance with V) Clinical course consistent with a chronic respiratory disorder.

11/ CA-007, pg 1 of 2, Autopsy Report dated July 12, 2011, Western Baptist Hospital, Dr.
Robert M. Haugh, MD._...”Final Diagnosis, Chronic obstructive pulmonary disease. 1.
Bullous centrilobular emphysema, severe. 2. Chronic bronchitis. 3. Bilateral pleural fibrous
adhesions. 3. Pulmonary asbestosis with moderate numbers of asbestos bodies. 4. Patchy
bronchopneumonia, both lungs with right side fibrinous and fibrous pleuritis. 5. Status
post chest tube placement for tension “PNEUMOTHORAX?”, (emphasis added).

Compliance with Criteria (11) Restrictive or obstructive lung physiology testing or
diffusing lung capacity defect.

Allied Chemical Corp. Plant Considered DOFE Facility in Addition to AWE

Aled Cheaneal o Fant :J Ve thy !ncz{yJ

1 - Allied Chemical Corp, Plant

Alse Known As: Gereral Chemigal Division

State: Bhinois  Becation: Metopolis

Time Period: AWE 1959-1976; Residual Radiation 1977-October 2009
Facility Type:  Atomic Weapons Emplover

Faeility Beseription: Afier Worid War I many companies working for the United Stawes
Govermment produced U6 feed for nraniwm enrichment wnd diflision plants, The Allied Plant
in Metropelis, I, was completed and initiad deliveries began sometime in 1959, Tn 1962, several
feed plants were shut down and the privately-owned Allied Chemical Company Plant in
Metrapokis, [, took over the conversion of U308 to U6, This plant produced approximately
five thousand wons of uranium Bexafluoride feed for the Paducal Guseous D Tasion Plant per
year. Howas shut down in 1964 Theugh it fater reopenced. it is nnt clear that any material after
this diaze vas used in the Alomic Weapons Production Process,

Buring the periog of resigual contamination, as designated Dy the National Institute for
Geeupatipnal Salety and Health apd as noted in the dates abave, emplavees of sihsequent
uwners and sperators of this facility are atso covered under the Energy Employees
Qeeupational Hiness Compensation Propram Aet

FEDERAL REGULATIONS
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TRR20 Federal Reggister ! Val Vi, No. 2307 Feiday, Decembur 29, 2006 § Rules and Begalaivs,

20 CTR Parts | and 36




LEXHIBIT 5

DOCKET NUMBER: 100439312000
DECISION DATE: March 10, 2008

... his letter dated June 26, 2006, the employee modified his objection 1o the recommendad
decision by stating that the MIT Metallurgical Project (MMP), not the entire MIT
Cambridge eampus, should be classified as a DOE facility. In support of that objection, he
argued that “if the MMP was reclassified fo meet the requirements of ‘Department of
Enerpy’ Facility,”” then he would salisfy the statutory requirements of a “Department of
Energy contractor employee,” Based on the totality of the evidence in the case file, the FAB
concludes that the evidence does not provide sufficient support fox this argument. Even if the
MMP were to be classified as a DOF facility during the employee’s period of eivilian
employment there, he would still have to submit factual evidence sufficient to establish that he
was employed by “(1) an entity that contracted with the Departiment of Energy to provide
management and operating, management and integration, or environmental remediation at the
facility; or (ii) a contracior or subcontractor that provided services, including coastruction
and maintenance, af the facility.” 42 U.S,C, § 73841 1 1{B). The evidence does not support a

49
o

conclusion that he was so employed, because it does not establish that his employer, M1T,
contracted with DOL (or any of its predecessor agencies) “lo provide management and operating,
managemenl and integration, [] environmoental remediation, [m} services, including construction
and maintenance, at the facility.”

The emiployee also arpued thal the MMP meets 1he first part of the two-part statutory definktion
of a “DOE facility,” Tn support of this argument, he asserted (hat the evidence in the file proves
that the MMP is a building, structure or premisc “'in which operations are, or have been,
conducted by, or on behalf of, the Departiment of Energy.” pursuant to 42 U.8,C. §
T384(12)(A). The FAB agrecs that the evidence supports this conclusion. During the
development of the employee’s Part 11 claim. his file was referred to the SOL, and on March 14,
2007, that office issued a memerandum in which it found that the evidence supporis @ conclusion
that the employee's “work on the Metalburgical Froject was performed pursuant 1o Contract Neo,
W-7405-eng-173 between MIT and the MED, thus meeting the est of § 73841(12)(A)." The
FAB agrees with that conclusion.

12, For purposes of EEOICPA, MIT’s Cambridge campus is classified as an
AWIE facility for the time peried 1942 threuph 1946, and as a berylHum
vendor facility for the time period 1943 through 1946, While MITs
Cambridge campus is not classified as a DOE facility, the Hood Building,
which was lecated adjacent to MITs Cambridge campus prior to its
demolition, is classified as a DOL facility for the time period 1946 threugh
1963,




Based o1t the above findings of fact, the undersigned malkes the following:

CONCLUSIONS OF LaWwW

- M order 1o be afforded coverage under Part IS of EEOICPA, a claimant must estabiish that,
among other things, he is a “covered DOIS contractor emplovee.™ 42 11.8.C, §§ 7385s(1), 73835
1, 7383s-8. To prove that he is a “covered DOE contractor employee™ for puiposes of Part 12
eligibility, the employee must establish: (1) that be was 2 “DORE contractor emplovee! and {2)
“contracted a covered illness through exposure as a Department of

73855(1). As a resull of this statutory scheme, only DOFE, contractor employees arve
eligible for benefits under Part E, whergas employvees of an AWE or a bery|lium vendo
excluded from such coverage.[12] “Althouzh they ave not covered under Part E of EEQICEA,
atomic weanons employees and berylium vendor emplovees are covered under Part 13 of
EEOICPA. Additionally, Congress has stated that EEOICPA was estabiished to compensate
“civilian” men and women who performed duties uniquely refated to nuclear weapons
production and testing. See 42 1).8.C. § 7384(a3(8). Consequently, members of the military are
not covered by EEOICPA. See BEOQICPA i Dec, No, 57276-2004 (Den’t of Labor, Oclober
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... The FAB concludes that the employee has established that he was a civilian employee of
MIEPT from January 26, 1945 1o October 22, 1943, and that he worked in various laborateries in
Buildings 4, 8 and 16 on the MIT campus in Cambridge, Massachusetis, during {(hat lime perod.
The evidence further establishes that the empioyec’s work for the MMP during that period was
performed pursuant 1o a contiact that MU entered into with the MED (o perform research and
development on berylliom and other metals and compounds in suppert of the Manhatian Project.

Based on the totality of the evidence, FAB concludes that MIT's Cambridge campus

satisfics subsection (A) of the statutory definition of a “Department of Encrgy facility,” 42
LLS.C. § I384U(I20A)...”

Washington, DC

Thomas R. Daugherty
Hearing Represcnlative
Final Adjudication Brangls

Attention: Mark Langowski,
Employee/ Claimant: Mark E. Hayden

File Number: xxx-xx-7589
Subject: OSTT Covered Ioe Facility

FAR Heaving Background

Mark . [layden i an employee of the Allied Chemical Corporation Plant aka General
Chemical Division aka Honeywell Specially Chensicals, Metropolis Uhnois, The Iistvict
Office concluded that the micdical evidence is sufficient 1o eslablish that Mr. Hayden was
diaguosed with liver cancer an February 22, 2010, Testimony was presented al the FAD
hearing by Ms. Donga Hand (worker advocate}, Bill Klinghammer Former USW
President), and Gary 8. Vander Boegh, (nuclear worker advocate}, that supported Mr.
Hayden's elaim for lver cancer under Part F of the CEOICPA. Donia Hand presented
testimony at the FAD hearing that is captured in supplemental attached evidence “Peost
Briel Exhibit (PRE) L *

Since the Department of Labor (120L) oniy recognizes the Honeywel! plant as & “Alomic
Weapons Employer™ fecility, and nor as a Depariment of Bnergy (D012) facility, the DOL
should re-desipnated the Allied Chemical! Honeywell facility as a 1YOIY Tacility in
keeping with the statute as defined by DEEQICE when it defined that the Ozk Ridge
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Oftice of Scieatifte and Technical Tnformation as "a covered 13O facility prer the
atwched DO Circuli dated May 08, Z008 (PBE- 1),

As part of adindicating a claim. the issue was ratsed as to whether the Office of Scientific
and Technical Juformation LOSTI) in Oak Ridge, TN was & covered DOI: facility for e
perind 1957-present under the Energy Employees Ovcupational 1Hncss Compensation
Program Act (FEOICPA o the Act). Aller rescarching the issue and reviewing related
documentatiot. i1 was been detenmined it O87T1 s a cavered DOB facility.”

Apain as defined by DEECICE, the Matropolis facility is 2 conractor with DO 10
provide services! produced nuterial by the way of eoriched wramium needed and reguired
Ty the Padueah facitity pey FEOICPA Bulletin No, 03-27 (PBE-111),

ot I Benefits

the DO is stherefore required by the EBOICPA 10 provide Mark 15 Hayden Part 15
medical benefis reswling from his exposure 1o wxie chemicals such as iadioactive
beryllimy, cadminm. arsenic. lead ete. e so My, Havden's toial faifure of his liver and

subsequent wanspiantation, he fs eatftied 1o the maximum compensation in the smount of

S250,000 (after achieving maximum medical fnprovement prios Lo liver transplantation)
pei the "AMA Impairment Guide, Fith Bdivon..

Simcerely,

Viee President Commensealth Eoviremmeniad Serviees, 1i .G

Attachmoents: Post Briel Exhibit |
Pesst fiiel Exhibit [}

Post Brie Exhibit- 1}
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ALLHE CHEMICAL Corp Plant aka Generad Chemical Division Meuopolis 11

This facility shoukd be redesignated ax a DOV faeility i keeping with he staiute as defined by
DEEOICE when i defined thar the Oak Ridge Office of Seientifte and Technical Information as
a covered DO faeility, Cireular 08-05 May 2008

EEOQICFA CIRGULAR NO 08-05 May 2, 2006
SUBJECT OSTlas a coveied DOE facinty

Ag pant of adjudicating a clam, tha 1ssue was ra:sed as lo whether the Office of Scientfc
and Technical infermalion (QST)) 1n Oak Ridge, TN was a covered DOE fagidly for the
paticd 1657 -present under the Energy Employees Occupational lliness Compensation
Program ACt (EEQICPA or the Act)  After researching the issue and revipwing relaled
documeriation, it was been aelermined that O8T1is a covered DOE locitty

Prier to publeation of this circutar, OSTI was not recognized as a covered facitly under
the EEOICPA The purpose of this Gircular is 1o alert ail Division of Energy Employees
Qecupational Hiness Compensaton {DEEGIC) stalf that OSTHs now a covered DOE
facitly  Accordingly, OST{ federal erplopees ara noiw covered undar Rar( B and any
OSTt contractor andfor subcontractor employees ate addiGanally eigib'e for Part £

OS5Ti's cutrent sieas! address is 1 Scence.gov Way in Oak Ridge, Tennesses Prior o
Movember 7, 2003, the sireet agdness for OF11, at tus exact same location, was 175 Cak
Ridge Turnpivo, Ozk Ridge. TH

The detesmination at OBT1His 8 DOF facitly i based upon the At The refavant
Walutaiy seotion is

42 U8 G §7384112) Yhe teem 'Depantnient of Crergy facihity’ means any building
slructure, of preause, meludeng tha greunds upen whh sech buildng, structure, of
i ated

{A) inwlich operalions are. or have been, conducled by, or on beball of, the Departmaont
of Energy {except for buikiings, steuctures, premises, grounds, of Operalions covered by
Executive Order No 12344, daled February 1, 1982 (42 U S.C 7153 note). pertaining t
the Naval Nuclear Propaisien Pregeam): and

(B3} with regard to which g Depariment of Erergy has or hed
i a proprielary inlerast; of
il entered into 3 Contract with an enlity (6 provige management and opeition,
rmanagement and inlegration, saviranmen{at romeoiation services, Lonstruclion. ot
mamtenance services (emphass added) 42 US C § 73041012)

QST has served 25 2 rapository for 2% techaucal ronsis prdaing 10 the Depart
1 11} ng ilﬁﬂ["‘[f"‘f‘ SEQr Agencies snca 1943 lis i lunctions are the col
gy Ieiaing s
wheded Ihal the be
L thal the

“Deparunent of
4

Whiih regard to fulfilfing the second part of the dofinition, tha Suiltting = which O8Ti is row
houséd was buill by the AEC as a warehouse somelime after the fnal drawings were
approved on January §, 1948, and wes in use by 1850, Architectural schematicy indicala
that in 1857 Building 1918 T-1 wes sgndficantiy expandad and intericr walls ware added
for (he purpese of housing the refocalad QST {then TISE) offiees. The schematics rafer
{0 1he "Umled Stales Atornie Energy Commistion” 23 the owner of the propedy
gt currant real estale assessmient dala available through the Siate of Tenness
indicate hal DOT continues to own the preperty today. This therafare shows that DOE
has & proprietary mlorestm ine "buiidings, sirvclues and land” w rouse O8T1 and the
tasility is therefore niet, effective Janvary 1,

&

EECICPA slalulory definition of 2 DOE
1857,

b TURCIC
ector, Division: of Enzrgy Emplovess
Oneupatonat liness Compansation

mviners, Techncet

faims Examiness, Superngory Clams E
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Allied Chemical Corpanation Plant aka General Chemieal Division aka Honeywell Speci
Chemicads, Mowopolis iHineis, is alse a DOE faciity ander the EEOQICP Act.

Since 1988, ts (acility has had contracts with the ABC and AEC facilities to deliver uranium
hexafiuoride feed matorial for the Peducah Caseous Dilfudion Plant, Porismouth Gas Difusi
Flant, and Oak Ridge Gus Diffusion Plant. Allied Metropalis plant has alse received muclear
miasstal o the vatous AEC plants.,

The records show that this facility was shut down in 1964, but Faer resumed the conversion of 1
308 10 LG, afier the rehabilitation of the plant Htsclf

‘Fhe Nuclear Repulatory Commission, a predecessor of DO, has complete regulatory and
Heensing of the Allied Metrapolis facility. This license is under the agreament it will be required
Lo be revewed every 10 yems; i authorizes possession of 150M 1bs of natural wraninm; and docs
ot licerse this facility o possess enviched wranium. Since this Maefiity is only ane of 2 i the
United Swates that is a conversion facility, it can oniy sell it's “product™ 1o DO facitities or
ted™ to UFG, the product goes ta P dh (useous
ion Plant by way of the federal Corporation known ws the US Enrichment Conponation

0D

Fae Honeywell Iuernational IneMetzopolis Works Uranium Conversion Facility is the preseat
awnes of the plant and has g livenve from the Nuclear Regulatory Commission Uit is stilt active
today, 2011, I fact, according to the Uknois Muclear Regulation records, the NRC bas
Jurisdiction over the faciity including the waste “byproduct material™ since 1987, DOE hes also
confirmed that the NRC shall have jurisdiction over this facility for national security reasans.

Historically AEC and sincel974 WRC have been responsible for Heensing and repulnting
commercial uranium conversion and fuel fbrication tics, Conversion facilities must Bave
source mterizb license o operate. sex 10 CFRAQ. Fuel fabricution plants me licensed by NRC w
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Sorvice - in order for an mdividual working for a subcontiacter to be determined 1o have
perfermed a “servico” at a covered facility, the individual must have performed work or tabor for
the benetit of ancther within lhe boundaries of a DOE or berylium vandor facility. Example of
workess proviging such services would be janitors, construstion and maintenance workers

Contract - An agreemant lo perforny a service in exchangs for compensation, usually
memoriatized by @ mamorardum of underslanding, a ceoperativie agresment, ap actual vrillen
conlracl, of any form of written or implied agreement, is considered a contract for the purpose ol
detenmining whether an entity Is & "DOE contracion.”

Reference 42 U.B.C § 73844/ 42 U ST § 73841111}

Chapler 0-0500 Definitions

¥ Deparimeni of Energy {DOE) includes (he predecessor agencies of the DGE, such as the
Atomic Erergy Coramission and the Manhatian Engineering District

The Nuclear Regulatory Commission was established in 1974, DOR was established in1978,
therefore NRC {5 a predecessor ageney of DOE.

Following is the text of 2 DOE Federat Register nolice published January 17,
2001, pp_ 4003-4002. Nole: this fisl was updated by a Federal Register notice
pubiighed on June 11, 2001, pp. 31218-24)

caso0tp
DEPARTMENT OF ENERGY

Energy Employses Occupational Iilness Compensation Act of 2000; List of Covered Facilities

AGENCY: Departmant of Energy,

ACTION: Netice of Listing of Covared Facilties

SUMMARY: The Energy Employees Qecupatonal finess Compensalion Act of 2000 (€ Acte), Publc
Law 166-308. eslablishes a program 1o provide compensation to individuals wio developed ilinesses as @
resull of neir employment in nuciear weapons production-related activities and certain other faderaily-
owned faciities in which radioactive materials were used. On December 7, 2000, the President issued

Executive Qrder 13173 (9 Order@ ) directing the Department of Energy (€ Department® or @LOEE) ko
tist covered facililies in the Federal Register. This notice responds o bolh the Act and the Order.

introduction (¢ the Covered Faciily List

The lisl thal follows represents the three categores of employers defined by the Act: atomic weapons
emplovers (HAWE @), Department of Energy faciifios (O DOE €}, and beryliium vendors (€ BE€)
Seme facifies fa into more than one category For example, if a private contractor fagility handled bol
radinactive materials and berylium, it will have © AWE€ and € BE® in lhe iasility type  leld For
gnother example, 2 facilly will have both € DCE® and € AWE  codes if ownership changed betwien
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Request for Approval of Part B and Part E Compensation for Chronic
Bervllium Disease (CBD)




Based on the above medical evidence, Mary Jane Burton met her burden of proof for EEOICPA
Part B Compensation in the amount of $150,000 and EEOICPA Part E compensation based on
the maximum whole body impairment of 100% in the amount of $125,000, per the statutory
requirements USC § 73841 (13) (B) and Chapter 2-700.4 (September 2004) of the Federal
(EEOICPA) Procedure Manual established for all sick nuclear workers per the Act.

Please feel free to contact me at 270-559-1752 or 270-450-0850.

Smccmly

S LS

C;aly S. andu. Boegh
“Authorized Representative”
Vice President- Commonwealth Environmental Services, 1.LC.
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