0 H/G/N A L Gary Vander Boegh, Vice President
Commonwealth Environmental Services, LL.C
4645 Village Square Drive, St. FF
Paducah, Kentucky 42001

August 11, 2009

U. 8. Depattment of Labor, EEOICPA
Final Adjudication Branch

400 West Bay Street, Suite 63B
Jacksonville, Flotida 32202

Employee: Willilam R. Wilson

File No-6558

TO WHOM I'T MAY CONCERN:

As authorized tepresentative for William R. Wilson, I hereby object to the Final Decision rendered
by the Department of Labor (IDOL) by letter dated July 13, 2009 and request “Reconsideration” of
Mz, Hall’s Part B and E claim for Chronic Beryllium Disease (CBD). The DOL FAB Jacksonville,
Florida office hearing representative Karen Cumbetland has failed evaluate the clatmant’s records

received by the Paducah Resource Center (PRC) on May 4, 2009.

In accordance with Energy Employee Occupational Illness Program Act (EEOICPA), the
“Claimant” William R. Wilson has, in fact, met the Part B requirements established by Congress, as
the evidence supports. Therefore, Mr. Wilson’s EEOICPA Patts B and E claims for compensation
should be affirmed by the DOL as confirmed by the following undisputed facts indicate:

UNDISPUTED FACTS

http://www.dol.gov/esa/owcp/energy/regs/compliance/progbenefits. htm

1/ Division of Energy Employees Occupational Illness Compensation DEEOIC)Progtam
Benefits

Part B

Compensation of $150,000 and payment of medical expenses from the date a claim is filed is

available to:

o Employees of the Department of Energy (DOE), its contractors ot subcontractors, and atomic
weapons employers with radiation-induced cancer if:

o the employee developed cancer after working at a covered facility of the Department of Energy, its

contractors and subcontractors; and

the employee's cancer is determined at least as likely as not refated to that employment in accordance

with guidelines issued by the Department of Health and Human Services, or



o the employee is determined to be a member of the Special Exposure Cohort (employees who
worked at least 250 days before February 1, 1992, for the Department of Energy or its
contractors or subcontractors at one or more of the three Gaseous Diffusion Plants located at Oak
Ridge, TIN, Paducah, KY or Portsmouth, OI1 or who wete exposed to radiation related to certain
underground nuclear tests at Amchitka, AK) and developed one of certain listed cancers

Employees of the Department of Energy, its contractors and subcontractors, and designated

beryllium vendors who worked at covered facilities where they were exposed to beryllium

produced or processed for the Department of Energy who developed Chronic Beryllium Disease;
and

Employees of the Departinent of Energy or its contractors and subcontractors who worked at least 250
days during the mining of tunnels at underground nuclear weapons tests sites in Nevada or Alaska and
who developed chronic silicosis.

2/ Claimant Attachment 1 clearly supports the fact that Mr. Wilson responded to DOL’s request for
additional information in a timely manner. However, the Jacksonville, Florida District Office
Manager failed to direct Ms Towanda Billingsley to review Mr. Wilson’s information submitted on
May 4, 2009 and instcad, returned the claimant’s record file to the IDOIL FAB prior to het receipt of
the requested information that was received by the Jacksonville District Office on May 6, 2009.
Reference: http://commonwealthenvironmentalservices.com/documents.php?Porderby=date

3/ Claimant Attachment 2 include EXHIBITS A thru F submitted to the PRC on May 4, 2009, in

support of Ms. Billingsley’s request for additional information.
Reference: http:;//commonwealthenvironmentalservices.com/ documents.php?orderby=date

4/ Claimant William R. Wilson’s compensation is clearly suppotted by prior DOL No. 404985190
issued by Jacksonville, Florida District Office manager Jim Bibeault and claims examiner Latrica
Alston on November 2, 2007.

In conclusion, Mr. William R. Wilson has, in fact, met his burden of proof and clearly qualifies for
EEOICPA Part B compensation for CBD in the amount of §150,000 and for Part EE compensation
in the amount of $250, 000 (in addition to his medical benefits) as was paid to other claimants with
the same condition. In the interest of fairness and consistency, Mr, William R. Wilson’s claim
for compensation should not be treated disparately different than that of Mr. Terry G.
Dennis.

If you have any questions or comments, please don’t hesitate to contact me at (270} 450-0850.
Sincerely,
T

1
Gary S. Vander Boegh
Vice President
Commonwealth Environmental Services, I.LC

The Honorable Hilda Solis via facsimile (w/Claimant Attachments 1, 2, 3) 202-693-6111 & email)
Secretary of Labor

U.S. Department of Labor

200 Constitution Avenue, NW



Room 5-2018
Washington, DC 20210

Rachel Leiton via email {(w/Claimant Attachments)

Senator Richard Durbin via facsimile (202) 228-0400
Senator Mitch McConnell via facsimile and email (202) 224-2499
Senator Jim Bunning via facsimile (202) 228-1373

Senator Harry Reid via facsimile (202) 224-7327
Senator Ted Kennedy via facsimile (202} 224-2417

Congresswoman Sheila Jackson Lee viz facsimile (202) 225-3317
Congressman Ed Whitfield via facsimile (202) 225-3547
Congressman Bart Stupak via facsimile (202) 225-4744



ONIGINAL

Gary Vander Boegh, Vice President
Commonwealth Environmental Services, L1C
7660 Old Hinkleville Rd.

W. Paducah, Kentucky 42086

Date: May 3, 2009

U. S. Department of Labor, DEEOIC
Division of Energy Employees Compensation
Final Adjudication Branch

400 West Bay Street, Suite 722

Jacksonville, Florida 32202

ATTENTION: Towanda Billingsley

RE: File Number: THRRG558
Fmployee: William S

Ms. Billingsley,

Fnclosed please find the following information regarding Mr. William claim for
Department of Labor (DOL) “Energy Employee Oceupational lllness Compensation Act”
(EEOICPA) Part B and E compensation and benefits for his established condition of
“Chronic Beryllium Disease” (CBD).

Since Mr. GEEIO claim for CBI for Part BB compensation was made after Januvary 1,
1993, he is required by the EEOICPA to submit af least (1) or more of the “established
criteria” (as stated in your letter dated March 1, 2009 — Exhibit A}. M{r.-herehy
provides the following additional information in response to the “agtablished criteria”, as
outlined in your letter, that establishes his claim for compensation and benefits for his
condition of CBD.

CBD Established Criteria (per March 11, 2808 DOL letier)

To establish CBL under Part B, Mru must submit one (1) or more of the
following:

1/ “A lung biopsy showing granulomas or a lympheeytic progess consistent
with chronic bexyliwm disease,”

M. ‘ Response- As stated by the DOL claims examiner in “Exhibit A”, M.
SRR .5 met the established eriteria by submitting “two abnormal beryllium
lymphocyte proliferation tests.”
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2/ “A computerized axial tomography (CAT) scan showing changes consistestt
with chronie bervilium disease.

BB Response — A computerized axial tomography (CAT) scan was

per mxmed by Gershom Lundberg, M.D. on 08-03-07. Per the CAT scan report, “Mr.
R sents for a follow-up for bilateral lower lobe scarring from beryllium

exposme” (Exhibit B). Dr. Gershom further states in his diagnostic consultation report,

“A helical study was performed without intravenous conirast. Comparison is made with

an exam dated 06-26-06. There is persistent mild lob scarring, showing some
progression from last year. I see no pulmonary mass or pleural fluid and no
adenopathy. There are benign right hilar caleifications and mediastingl
ealcifications.” v,

3/ A pulmonary function study or exercise folerance test showing pulmonary
deficits consistent with chronic bervilivm disease.

R EResponse - On September 15, 2008, Keith E. Kelly, M.D. reported
the foHowmg (I)xhlbii Cy:

..... “Chest CT, high reselution technigue shows some diffusely increased
interstitial markings without honeycombing, This may be due to chronic
beryllium disease,”

..... “Based on the criteria for after January 1, 1993 he does have a history of
abnormal berylhum lymphocyie proliferation test and a compuierized Y-sean
showing changes consistent with chrenic beryllivm disease. While this is not
diagnostic such as a biopsy would be, ¥ think his syndrome fulfills the above

eriteria per the .S, Department of Labor Foyrm LE-7 dated April 2005.7.....

In the DOL correspondence dated January 3, 2008 (Exhibit D), regarding M S
claim for Part E “permanent impairment rating”, the DOL claims examiner Jean
Lafontant, indicated, ...“T would first like to make you aware that our District Medical

Consultant (DMC) has indieated that based on the medieal evidence you submitied,

it support that you (Mr. Wilson) have chronic beryilium disease (CBI).”.......

On January 14, 2008, the “Respiratory Disease Clinic” indicated that “Mr, 9§
pulmonary condition is unlikely to improve with ox without wedical fr: eatment i
The Paducah Resource Center submitted this information to the DOL District Office in
Jacksonville, Fiorida on June 9, 2008 (Reference Exhibit E).

On September 22 2008, the Paducah Resource center case worker Ms. Carolyn Hudson
provided M. 08 b September 15, 2008 medical report prepared by Keith
Kelly ML, fo the DOI, Jacksonvﬂic District Office

In conclusion, Department of Labor, Jacksonville District Office recently indicated,
“throughout the course of operations, the potential for beryllium exposure existed at the
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Paducab Gaseous Diffusion Plant, due to beryllium use, residual contamination and
decontamination activities,” The evidence Mr. N Jihas provided above clearly meets
the established criteria for proving CBD and therefore qualifics him for Part B and E
compensation and benefits. If the DOL Jacksonville District Office has any questions
regarding the above, please don’t hesitate to contact me at (270) 450-0850.

S)i\l\cerely, i
. - ) ‘:;_"‘.:)( Q’\g .
Gar‘{S%? ander Boegh

“Authorized Representative”

Ce: Jim Bibeauli DEEOIC by facsimile w/ Exhibits A thru F (904) 357- 4785
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U.S. Depaiiment of Labor Ernployment Standards Adminlstration
- Office Of Workers’ Compensation Programs
Division of Energy Employees’ Compensation
400 West: Bay Street, Room 722
Jacksonville, FL 32202
Pirone: {877) 336-4272 or (904) 3574705
Fax:  (904) 3574704
COVEREL EMPLOYEE: Terry G. Dennis
CLAIMAN1" Terry G. Dannis
FILE NUMIBER: 404-98-5190
DATE OF IFILING: December 7, 2005
DATE OF ISSUANCE: November 2, 2007

NOTICE OF RECOMMENDED DECISION

This is a F. :cornmended Degision of the District Office concerning your claim for compenaation
under the !'nergy Employees Occeupational iliness Compensation Program Act (EEOICPA or
the Act). “The District Office recommends an acceptance of your claim for chronic beryllium

disease.

A determiination regarding your ¢laim for chronic cbstructive pulmonary disease (COPD),
pulmonary fibrosis, and impairment benefits, under Part E of the EEQICPA, s being deferrad

pending fu ther development.

STATEMENT OF THE CASE

On December 7, 2008, Terry G. Dennis, hersinafter referred to as the employee filed a claim for
benefite (I orm EF-1) under the EEQICPA indicating he developed beryllium sensitivity as a
result of his employment at a Department of Energy (DOE) facility.

On January 3, 2007, a final decision (Docket #10019892-2007) was issued to accept the claim
for barylliu 1 sensitivity under the EEOICPA finding that the employee was exposed to beryllium
in the performance of his duties with J.S. Alberict Contractors at the Paducah Gaseous Diffusion

Plant in P: ducah, KY from approximately 1998 to 1999.

On Qctobrr 18, 2007, the employee filed a new claim seeking benefits pursuant to the
EEOICPA. The employee claimed he developed chronic beryliium disease (CBD) as a result of

his employment at a Department of Energy (DOE) facility.

Medical e\idence submitted to support the claimed condition includes an abnormal Beryllium
Lymphocy e Proliferation Test (LPT) dated September 21, 2005; a chest CT, dated March §,
2007, sh¢iving severe chronic interstitial lung changes with honeycombing compatible with
interstitial sulmonary fibrosis: pulmonary function tests (PFT), dated from August 16, 2007,
showing t.evere obstructive and restrictive lung physiology that does not improve with
bronchodi ators; and a medical note, dated September 24, 2007, from William H, Bedwelil, M.D.,
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The emploi e was diagnosed with a covered beryllium illness, as that term is defined under 42
U.8.C. § 7:84)(13)(A).

The emploj ee is entitled to compgnsation in the amount of $150,000 pursuantto 42 U. 8, C.
7384s(a)( ). —

A determir ation under Part B that a DOE contracter employes is enfitled to compensation under
that Part fo - an occupational illness shall be treated for the purposes of Part E ag a
determinatian that the employee contracted that lliness through exposure 2t the DOE facility in
accordance: with 42 U,8.C. § 7385s-4(a). >

%Wntnled te medical benefits for the treatment of chronic beryllium disease
effective Li:cember 7, 2005 and continuing as provided for under 42 U.$.C. §7384t and 42

U.S.C. §73B5E8. =~

ey s

Latricia Aliton Donna Apte
Claims Eximiner Seniar Claims Examiner
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